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   There seems to be no end to the attempts by Republicans to repeal the “Patient Protection and Affordable Care Act” (ACA). Failing that idea, efforts have resorted  to repealing parts of the ACA here in Colorado.
   House Bill 15-1163, postponed indefinitely (killed) on February 20th by the House Committee on Health Insurance and Environment, would have added an automatic repeal to no less than 11 provisions in the state health insurance laws that would be triggered “if the comparable federal law requirement under the ACA is repealed by Congress and approved by the president.”  
   The 11 provisions:  
· The requirement that carriers offer health benefit plans that cover an essential health benefits package with bronze, silver, gold and platinum levels of coverage;
· The requirement that dependent coverage under a health plan be available to a child under 26 years of age regardless of dependency or marital status;
· The requirement that carriers issue or renew a plan to any eligible individual or small employer that agrees to pay the required premiums;
· The requirements regarding open and special enrollment periods;
· The prohibition against discriminating with respect to participation under the plan or coverage by a provider acting within the scope of  his or her license;
· The requirement to offer continuation coverage to an employee who is no longer employed by the employer through whom the employee was covered under a health benefit plan;
· Fair market standards;
· Procedures for denial of benefits and internal reviews;
· The prohibition against preexisting condition exclusions;
· The requirements pertaining to grade periods for a newly insured individual to pay premiums for coverage; and
· The cap on incentives under a wellness program.
   Ask any Coloradan uninsured before passage of the ACA which provisions are the most beneficial. Without a doubt, two offer the most reassurance – the prohibition against preexisting condition exclusions and the requirement to offer continuation coverage to an employee who is no longer employed by the employer through whom the employee was covered under a health benefit plan.
   View the expression on the face of that same Coloradan who has never had health insurance before passage of the ACA, only to be diagnosed with Type II diabetes at the completion of his first wellness checkup after getting coverage, or view the expression on the face of a parent telling about gaining regular health care for their children.
   Representatives Klingenschnitt, Lundeen, Joshi, P. Neville, Humphrey, Dore, Szabo, Landgraf, Brown, Buck, Everett, Lawrence, Nordberg, Rankin, Ransom and Saine sponsored HB 1163 (16 by count).  
Senate Bill 15-109:  Titled “The Mandatory Reporting of Mistreatment against an Adult With a Disability,” SB 109 expands the “mandatory reporting requirement to cover known or suspected abuse of any at-risk adult with a disability over the age of 18.” (writer's emphasis)
   SB 13-111 (current law) requires the mandatory reporters listed below to report elder abuse:
· Doctors, nurses, chiropractors, dentists, pharmacists and emergency medical service providers;
· medical examiners and coroners;
· hospital and long-term care facility personnel engaged in admission, care or treatment of patients;
· mental health professionals and social workers;
· clergy members;
· law enforcement and fire protection personnel;
· staff at community-centered boards (CCBs);
· personnel at banks and financial institutions; and
· home health providers and home care placement agency staff.
   Failure to make a mandatory report is a class 3 misdemeanor, and the person filing a report in good faith is immune from civil action or criminal prosecution.
   Enacted in 1991, Colorado's Adult Protection Services (APS) system is designed to protect vulnerable or at-risk adults who, because of age or mental or physical ability, are unable to obtain services and otherwise protect their own health, safety and welfare. For clarity, under current law, “at-risk adult” is “any person over the age of 18 who meets this criteria and mandatory reporting of abuse is currently required for at-risk elders over the age of 70.”
Lead Sponsors of Senate Bill 15-109:  Senator Kevin Grantham (R-Clear Creek, El Paso, Fremont, Park Teller) 866-4877; Representative Dave Young (D-Weld) 866-2929.
House Bill 15-1073:  With the recent disclosures of multiple drunk driving arrests, (as many as 12 of one individual during testimony in hearings on HB15-1043), one has to question the wisdom of this bill.
   HB 1073 allows the provision under current law to challenge the validity of contact with a law enforcement officer and a subsequent arrest for  DIU offense during an administrative hearing with the Department of Revenue (DOR) to be applied retroactively to administrative hearings in the DOR that predate that provision of law.
   Current law defines habitual traffic offenders as those with three or more major violations within seven years, or persons who accumulate a certain amount of points for minor infractions, and are subject to a mandatory revocation of at least five years.
   To emphasize the seriousness, “over the past four fiscal years (FY 2010-11 through FY 2013-14), the DOR processed 99,525 express consent filings and requests for a hearing upon notice from law enforcement agencies for DUI related offenses,” according to statistics from the legislative services impact analysis (about 49 percent of these offenses requested an additional hearing from the DOR).  
   An interesting assumption included in the analysis is this – “most persons who will request an additional hearing as a result of the bill will have been subject to revocation in the past five years (and may still be penalized for insurance or employment purposes and are ineligible for relief under HB 13-1077), or are currently classified as habitual traffic offenders.”
   Revocation for DUI offenses:  
· first DUI offense and when a chemical test is administered, revocation is at least 9 months;
· for second offenses or a first refusal to be tested, revocation is at least one year;
· for a third DUI or second testing refusal, the revocation is a minimum of two years; and
· for a third of subsequent testing refusal, the revocation period is three years.
Sponsors of House Bill 15-1073:  Representative Joseph A. Salazar (D-Adams) 866-2918. No sponsor as yet in the Senate.
House Bill 15-1161:  The legislative declaration of HB 11161 “finds and declares that the United States [s]upreme [c]ourt has ruled that on multiple occasions governments may not compel involuntary speech.”
   As explanation of what involuntary speech is, a Supreme Court case is cited, West Virginia v. Barnette.  The court's ruling held that a student's refusal to salute the American flag was a violation of the student's first amendment rights which “guards the individual's right to speak his own mind, but left it open to public authorities to compel him to utter what is not on his mind.”
   In a New Hampshire license plate case, the Supreme Court enjoined enforcement against defendants who taped over the slogan on license plates, “Live Free or Die,” on the basis “prohibiting the obscuring or defacing of license plates invaded the Maynards' first amendment rights. The Maynards objected to the ideological message conveyed on the state license plates.
   The Colorado General Assembly's legislative declaration also included these two points:
· the religious freedom section in the Colorado bill of rights, section 4 of article II of the state constitution, specifies that “[n]o person shall be required to attend or support any ministry or place of worship, religious sect or denomination against his consent”; and
· it is important that the state of Colorado recognize and further implement the rights already granted to people of diverse ideologies, to not be involuntarily compelled by the government to speak or express art or religion against their consent.  
   The legislative services fiscal impact analysis summarizes HB 1161as specifically prohibiting “any remedy that involuntarily requires speech, an artistic act, or a religious act that involved, whether directly or indirectly, participation in or promotion of an ideology, ceremony, creed, behavior, or other practice with which the violator disagrees.”
   HB1161 also limits the remedies available to the Colorado Civil Rights Commission (CCRC) and state courts when there is discrimination in a place of public accommodation. Under current law, the CCRC had broader powers to investigate complaints and take enforcement action against businesses and individuals who engage in discrimination in places of public accommodation.
Lead Sponsors of House Bill 15-1161:  Representative Gordon Klingenschmitt (R-El Paso) 866-5525. No sponsor as yet in the Senate.
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
